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Act before receipt of offers, use the
provision with its Alternate I.

(3) For acquisitions valued at
$6,725,000 or more, but less than
$7,611,632, use the clause with its Alter-
nate I1.

[64 FR 72419, Dec. 27, 1999, as amended at 65
FR 36026, June 6, 2000; 67 FR 21536, Apr. 30,
2002; 67 FR 56124, Aug. 30, 2002; 69 FR 1055,
Jan. 7, 2004; 69 FR 77876, Dec. 28, 2004]

25.1103 Other provisions and clauses.

(a) Restrictions on certain foreign pur-
chases. Insert the clause at 52.225-13,
Restrictions on Certain Foreign Pur-
chases, in solicitations and contracts
with a value exceeding $2,500, $15,000
for acquisitions as described in
13.201(g)(1), unless an exception applies.

(b) Translations. Insert the clause at
52.225-14, Inconsistency Between
English Version and Translation of
Contract, in solicitations and contracts
if anticipating translation into another
language.

(c) Sanctions. (1) Except as provided
in paragraph (c)(2) of this section, in-
sert the clause at—

(i) 52.225-15, Sanctioned European
Union Country End Products, in solici-
tations and contracts for supplies val-
ued at less than $175,000; or

(ii) 52.225-16, Sanctioned European
Union Country Services, in solicita-
tions and contracts for services—

(A) Listed in 25.601(a)(3)(i); or

(B) Valued at less than $175,000.

(2) Do not insert the clauses in para-
graph (c¢)(1) of this section in—

(i) Solicitations issued and contracts
awarded by—

(A) A contracting activity located
outside of the United States, provided
the supplies will be used or the services
will be performed outside of the United
States; or

(B) The Department of Defense;

(ii) Purchases at or below the sim-
plified acquisition threshold awarded
using simplified acquisition proce-
dures;

(iii) Total small business set-asides;

(iv) Contracts in support of U.S. na-
tional security interests;

(v) Contracts for essential spare, re-
pair, or replacement parts available
only from sanctioned EU member
states; or
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(vi) Contracts for which the head of
the agency has made a determination
in accordance with 25.602(b).

(d) Foreign currency offers. Insert the
provision at 52.225-17, Evaluation of
Foreign Currency Offers, in solicita-
tions that permit the use of other than
a specified currency. Insert in the pro-
vision the source of the rate to be used
in the evaluation of offers.

[64 FR 72419, Dec. 27, 1999, as amended at 65
FR 36026, 36028, June 6, 2000; 67 FR 21538, Apr.
30, 2002; 67 FR 56122, 56124, Aug. 30, 2002; 68 FR
4051, Jan. 27, 2003; 68 FR 56686, Oct. 1, 2003; 69
FR 1055, Jan. 7, 2004; 69 FR 8315, Feb. 23, 2004]
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AUTHORITY: 40 U.S.C. 121(c); 10 U.S.C. chap-
ter 137; and 42 U.S.C. 2473(c).

SOURCE: 56 FR 41737, Aug. 22, 1991, unless
otherwise noted.

NoOTE: This part has been created to facili-
tate promulgation of additional FAR and
agency level socioeconomic coverage which
properly fall under FAR Subchapter D—So-
cioeconomic Programs, but neither imple-
ments nor supplements existing FAR Parts
19 or 22 through 25.

Subpart 26.1—Indian Incentive
Program

26.100 Scope of subpart.

This subpart implements 25 U.S.C.
1544, which provides an incentive to
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26.101

prime contractors that use Indian or-
ganizations and Indian-owned eco-
nomic enterprises as subcontractors.

26.101 Definitions.

As used in this subpart—

Indian means any person who is a
member of any Indian tribe, band,
group, pueblo, or community that is
recognized by the Federal Government
as eligible for services from the Bureau
of Indian Affairs (BIA) in accordance
with 256 U.S.C. 1452(c) and any ‘‘Native”
as defined in the Alaska Native Claims
Settlement Act (43 U.S.C. 1601).

Indian organization means the gov-
erning body of any Indian tribe or enti-
ty established or recognized by the
governing body of an Indian tribe for
the purposes of 25 U.S.C., chapter 17.

Indian-owned economic enterprise
means any Indian-owned (as deter-
mined by the Secretary of the Interior)
commercial, industrial, or business ac-
tivity established or organized for the
purpose of profit, provided that Indian
ownership constitutes not less than 51
percent of the enterprise.

Indian tribe means any Indian tribe,
band, group, pueblo, or community, in-
cluding native villages and native
groups (including corporations orga-
nized by Kenai, Juneau, Sitka, and Ko-
diak) as defined in the Alaska Native
Claims Settlement Act, that is recog-
nized by the Federal Government as el-
igible for services from BIA in accord-
ance with 25 U.S.C. 1452(c).

Interested party means a prime con-
tractor or an actual or prospective of-
feror whose direct economic interest
would be affected by the award of a
subcontract or by the failure to award
a subcontract.

[66 FR 41737, Aug. 22, 1991, as amended at 61
FR 39210, July 26, 1996; 66 FR 24323, Apr. 25,
2000]

26.102 Policy.

Indian organizations and Indian-
owned economic enterprises shall have
the maximum practicable opportunity
to participate in performing contracts
awarded by Federal agencies. In ful-
filling this requirement, the Indian In-
centive Program allows an incentive
payment equal to 5 percent of the
amount paid to a subcontractor in per-
forming the contract, if the contract so
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authorizes and the subcontractor is an
Indian organization or Indian-owned
economic enterprise.

[61 FR 39211, July 26, 1996]

26.103 Procedures.

(a) Contracting officers and prime
contractors, acting in good faith, may
rely on the representation of an Indian
organization or Indian-owned economic
enterprise as to its eligibility, unless
an interested party challenges its sta-
tus or the contracting officer has inde-
pendent reason to question that status.

(b) In the event of a challenge to the
representation of a subcontractor, the
contracting officer shall refer the mat-
ter to the U.S. Department of the Inte-
rior, Bureau of Indian Affairs (BIA),
Attn: Chief, Division of Contracting
and Grants Administration, 1849 C
Street, NW., MS-2626-MIB, Wash-
ington, DC 20240-4000. The BIA will de-
termine the eligibility and notify the
contracting officer.

(c) The BIA will acknowledge receipt
of the request from the contracting of-
ficer within 5 working days. Within 45
additional working days, BIA will ad-
vise the contracting officer, in writing,
of its determination.

(d) The contracting officer will notify
the prime contractor upon receipt of a
challenge.

(1) To be considered timely, a chal-
lenge shall—

(i) Be in writing;

(ii) Identify the basis for the chal-
lenge;

(iii) Provide detailed evidence sup-
porting the claim; and

(iv) Be filed with and received by the
contracting officer prior to award of
the subcontract in question.

(2) If the notification of a challenge
is received by the prime contractor
prior to award, it shall withhold award
of the subcontract pending the deter-
mination by BIA, unless the prime con-
tractor determines, and the con-
tracting officer agrees, that award
must be made in order to permit time-
ly performance of the prime contract.

(3) Challenges received after award of
the subcontract shall be referred to
BIA, but the BIA determination shall
have prospective application only.
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